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STATE OF NEW YORK SUPREME COURT
ESSEK COUNTY

LEWIS FAMILY FARM, INC.,

Plaintiff, 5 Index No. 000498-07
' : R.J.I. No. 15-1-2007-0153
v..

NEW YORK STATE ADIRONDACK
PARK AGENCY,

Defendaiit. .

'PLEASEvTAKE.NOTIcE that, upon the affirmation of John Banta,

',Counsel to the Adlrondack Park Agency, dated July 23, 2007; and

" the afflrmatlon of Sarah Reynolds, dated July 20 2007' and'

exhlblts thereto; and the aff1dav1t of John L Qulnn, sworn to
July 23, 2007 and exh1b1ts thereto, and the aff1dav1t of Douglas
Miller,. sworn to July 20 2007 ‘and exhlblts thereto, and the
accompanylng memorandum of 1aw, defendant APA will move thls
Court at a-special Term thereof .to be. held on the"Sth»day of

August, 2007, at 1:30 pm, at the Essex. County Courthouse,

. Ellzabethtown, New York ‘or as soon thereafter as counsel may be

heard, for an order:

(1) 'converting thls declaratory judgment to a'CPLﬁ-Article
78‘prooeeding pursuant to CPLR l03(c); |

(2) dismissing this complaint'for.lack of subject matter
jurisdiction pursuant CPLR § 3211(2); .

(3) dismissing this complaint as premature and not‘ripe for
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.judicial review because the State defeﬁdant has not issued a

final determination in its review of the permit.appliqation and

' therefore the couft lacks jurisdiction pursuant CPLR Article §

7801 (1);

(4) dismissing the complaint for failure to state a cause of

‘action pursuant to.CPLR § 3211(7), bécause Agriculture and

Marketé Law-§ 305-a does not pre-lude the APA from réquiring a

permit for subdivision of land and construction of single fémily

dwellingsf
(5) ‘rejecping pléintiff(s ;equest for injunctive relief,for.
féilure_to establish the éléments required for injunctive relief;
- (6) such other and further relief as the Court deems just
and appropriate. |
In the evénﬁ the State defendant’s motion to‘dismigs-is

denied in whole or in part, the State defendant respectfully

requests 30 days after service of notice of éntry of the order

denying this motion in which to Berve an answer to the complaint.

" Dated: Albany, New York

August 1, 2007

ANDREW M. CUOMO'

Attorney General of the

: State of New York _
Attorney for State Respondents

By:

P Ppretta Simon
Assistant Attorney General
Environmental Protection
Bureau :
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The -Capitol
‘ Albany, New York 12224
- o - . (518) 402-2724

‘ TO: . 4

| Joseph Brennan, Esq.

; Brennan & White LLP

163 Haviland Rd.
Queensbury, New York 12804

- David L. Cook , Esq.
Nixon Peabody LLP.
Omni Plaza, Suite 900
30 South Pearl Street
Albany, N.Y. 12207




